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INOHATTA I META BIICTOPOHEHHA BIJI IIOCAIM B 3AT'AJIBHOMY
KPUMIHAJIBHOMY INPOLECI

3anopizvka depoicasna indicenepra akademis, kagpeopa YOPCH

VY crarri 19 Koucturynii Ykpainu nepeadayeHo, 1o MpaBOBUM MOPSIOK B YKpaiHi
IPYHTYETBCS Ha 3acajax, BIAMOBIIHO J0 SKUX HIXTO HE OyTH NMPUMYIICHHH POOUTH Te, IO HE
nepeadayeHo 3aKOHOJaBCTBOM. T0OTO 3aKOHOAABELh MPHUITYCKAE MOXIUBICTh 3aCTOCYBAaHHS
CTOCOBHO OCOOM MPUMYCY, aJie JIUIIE TAKOTro, IKUii Mepe10aueHnil 3aKOHOM.

I3 mpuitasaTTAM HOBOoro KpumiHampHOTO mporecyanbHOTO Kojekcy Ykpainu (mami - KIIK
VYkpaiHnu) BHECEH1 CYTTEBI 3MIHU JI0 CUCTEMH AISUTBHOCTI OpPTraHiB KPUMIHAIBHOI FOCTHINI, @ TaAKOX
3aMpoBaKEHO y cepi KpUMIHATBHO-TIPOIECYaTbHOI AisUTEHOCTI IPAaBOOXOPOHHHUX OPTaHiB Ta CYAy
HOBI IHCTUTYTH, 30KpeMa 3aX0/i1 3a0e3MeUeHHs KPUMIHAIIHOTO MPOBAKEHHS, 10 AKUX HAJICKHUTD
BiJICTOPOHEHHS BiJI TOCA]TH TT1103PIOBAHOTO (OOBHHYBAYEHOTO).

[ToHATTS BiACTOPOHEHHS BiA Mocaau He 3akpimuieHo B KpumiHambHOMY HpolecyaabHOMY
3akoHi B sxonHi# cratTi [maBu 14 KIIK Ykpainu.

[ToHATTS BiICTOPOHEHHS BiJl MOCAJAX BU3HAYAIOTh K TUMYAcOBE, BUMYIIIEHE HEIOMYIIICHHS
ocobu, ska mepedyBae y IMEBHUX CIY)KOOBHX BIJIHOCHMHAaX 3 OpraHaMH [EpXKaBHOI BN Ta
MICIIEBOTO CAMOBPSAYBaHHS, MIANPUEMCTBAMH,

3 iHmoro OOKYy BIJCTOPOHCHHS BIJ TIOCaaAM 3a3HAYAETHCA SK 3axia 3a0e3rmeucHHS
KpUMIHAJIBHOTO MPOBAKEHHS, 110 JI03BOJISIE Ha JOCYAOBOMY eTami OOMEXHTH KOHCTUTYIIIHHE
IpaBo 0coOM Ha MPAIo0 y pa3i, KOIu nepeOyBaHHS IMiJ03PIOBAHOTO Ha MOCAII, IMO-TIEpIIe, CIIPHUSLIO
BUMHEHHIO KPUMIHAJIBHOTO MPABOMOPYIICHHS, a MO-Apyre, MOXe 3aIIKOIUTH HEYNEepeHKEHOCT] Ta
MOBHOTI JTOCYIOBOT'O PO3CIIiTyBaHHSI.

OkpiM TOro, BIJICTOPOHCHHS BiJI TIOCaaWd 3a3HAYAEThCA K 3axig 3a0e3reyeHHs
KPUMIHAJIBHOTO MPOBA/DKEHHS, CYTHICTh SKOTO TIOJNATaE B THMYAacOBOMY HENOIYIIEHHI
M1JJ03PIOBAHOTO /10 BUKOHAHHSI HUM CBOiX CIIY’KOOBUX 00OB’SI3KiB MPOTSATOM IEBHOTO CTPOKY, KU
3a 3araJIbHUM TPABWIIOM 3/IIMCHIOETHCS 32 BUPIIICHHSIM CJIITYAX OpPTraHiB, CY/III.

TakuM YMHOM, MeTa BiJICTOPOHEHHS BiJ MOCaAH MOJSATAa€ Y MPUIIMHEHHI KPUMiHAJIBLHOTO
MIPaBOMOPYIICHHS IMiJ03PIOBAaHOrO, OOBUHYBAYEHOT0; TPUIUHEHHI MPOTUIIPABHOI OBEIIHKU
Mi03pIOBAaHOr0, OOBMHYBAu€HOIr0; 3aroOiraHHd MNPOTHUIPaBHIM MOBEMIHII IiJI03PIOBAHOTO,
OOBHHYBA4€HOT0, SKUH, mepedyBalouuM Ha MOCaAl, MOXE 3HHUIIUTH YW MIAPOOUTH pedl Y
JOKYMEHTH, II0 MAaloTh 3HAa4eHHs JUIs JOCYAOBOTO pO3CIiyBaHHS, HE3aKOHHMMHU 3aco0aMu
BIJIUBATH Ha CBIAKIB Ta IHIIMX YYAaCHHUKIB KpPHUMIHAJIbHOTO MPOBAJKEHHS ab0 MPOTUIIPABHO
MEPeNIKOIKATH KPUMIHATBHOMY MTPOBAKEHHIO 1HIIIMM YHMHOM.

OTxe, BIICTOPOHEHHS BiJl MOCAIH - 1€ 3aXiJ 3a0e3MeYeHHs] KPUMiHAJIBLHOTO MPOBAKCHHSI,
SIKHH TOJIATa€ B THMYAaCOBOMY HEJIOIYIIEHHI ITiI03PI0OBAaHOT0, 0OBHHYBAUEHOTO IO BUKOHAHHS HUM
CBOIX TPYJOBHX (CITy’k00BHX) O0OB'SI3KIB MPOTATOM MEBHOTO CTPOKY, OOMEKYIOUH MPU IbOMY HOTO
KOHCTUTYIIIHHE MPaBO Ha MpaIo. Y3araJlbHUBIIM, TAKOX CJIIJI 3a3HAYMTH, 110 BIJCTOPOHEHHS Bij
nocaau 3AIMCHIOETBCS 3 METOK 3a0e3NeueHHs 3/iHCHEHHS e(QEeKTHUBHOIO JJOCYI0BOIO
po3CiyBaHHS Ta TPOTUIISA TEPEHIKOKAHHIO 3IIMCHEHHS PO3CIIAyBaHHS I103PIOBAHUM,
OOBHHYBAaYECHUM.



